4.  If he was discharged in violation of section
105 (c) of the Act, what is the appropriate penalty?

CONCLUSIONS OF LAW

1.  Complainant Griffith was a miner as that term is
used in section 105 (c) of the Act.  Complainant and
Respondent are subject to the Act, and I have jurisdiction
over the parties and subject matter of this proceeding.

2.  Respondent discharged Complainant on February 21,
1984, from the position he held as beltman - machine oper-
ator with Respondent.  At the time of his discharge he was
working as a scoop operator and was paid $50 per day.

DISCUSSION

Respondent contends that Complainant was not discharged
but voluntarily quit. The records shows a strange reluc-
tance on the part of Complainant and the Bowmans to commun-
icate with each other as to Complainant's status after
leaving the scoop.  I conclude, however, that (1) Complain-
ant refused to continue operating the scoop (Finding of Pact
No. 12} and (2) Respondent discharged him because of this
refusal (Finding of Fact No. 14).

3.  Complainant's refusal to continue operating the
scoop was activity protected under the Act.  Refusal to
work is protected activity if it results from a reasonable,
good faith belief that continuing to work would be hazard-
ous. . Pasula v.; Consolidation Coal Company, 2 FMSHRC 2786
(1980), rev'd on other grounds, Consolidation Coal Company
v- Marshall, 663 F.2d 1211 (3rd Cir. 1981).  Robinette v.
United Castle Coal Company, 3 FMSHRC 803 (1981), and that
belief is communicated to the mine operator.  Dunmire and
Estle v. Northern Coal Company, 4 FMSHRC 126 (1982),  I
conclude that Complainant believed in good faith that con-
tinued operation of the scoop would have been hazardous.

In view of the safety defects present on the scoop, this
belief was a reasonable one.  Complainant communicated this
belief to his supervisor, Mick Moran; whether it was commun-
icated to the Bowmans is not so clear, but is unnecessary
to my conclusion.

4.  Therefore, I conclude that the discharge of
Complainant on February 21, 1984, was the result of activi-
ties protected under the Act.  It was therefore in violation
of section 105(c) of the Act.
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